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MEMORANDUM OF AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:

This MEMORANDUM OF AGREEMENT is executed and entered into by and
between:

The PHILIPPINE CLEARING HOUSE MECHANISM PARTNERS, and
hereinafter referred to as the “FIRST PARTY”

-and -

The PROTECTED AREAS AND WILDLIFE BUREAU (PAWB), with
office address at Ninoy Aquino Parks and Wildlife Center, Quezon Avenue,
Diliman, Quezon City, represented herein by its Director, THERESA
MUNDITA S. LIM, and hereinafter referred to as the “SECOND PARTY”

WITNESSETH THAT:

WHEREAS, various agencies and institutions are involved in the conservation of
the country’s biodiversity and have accumulated information and generated significant
data on Philippine biodiversity;

WHEREAS, the parties recognizes that timely and accurate information is
important to support national and global efforts for the conservation of biological
diversity, promote sustainable use of its components, and ensure fair and equitable
sharing of benefits as articulated in the Convention on Biological Diversity;

WHEREAS, the parties acknowledge the importance of sharing data, information
and resources for a more effective conservation of the world’s biological diversity and in
support to planning, policy initiatives and decision-making;

WHEREAS, the parties desire to enhance and complement existing global
initiatives, and to comply with its obligations to international agreements pertinent to
biological diversity;

NOW, THEREFORE, for and in consideration of the foregoing, the parties

hereby agree as follows:
( .‘ ;%a Article 1 — Objective
\  The parties shall establish an information technology-based network designed to
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facilitate the sharing of available biodiversity data and information in the Philippines,
highlighting linkages and exchanges of information among stakeholders in the
conservation and sustainable use of biodiversity. This network shall be kn as the
BIOWEB.PH. "fwn
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For the purpose of this Memorandum of Agreement, the following definitions
shall apply:

a)

b)

9)

h)

)

|

Article 2 — Definition of Terms L

£ iy

Biodiversity — refers to variety and variability of living organisms and the
ecosystems for which they are part.

Custodian — refers to a member of the network who holds, maintains,
manages or uses data or information generated by others for the main
purpose of making them available and accessible to all users, whether from
within or outside the country at any time. It can also serve as a node in the
network and assist members with limited technological or electronic
networking capabilities.

Data — refers to any information, statistics, facts, records, maps, documents
or the like, whether primary or secondary, in whatever form. ¥
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Focal Person — refers to the individual designated by a member
agency/organization who shall be responsible for the regular
uploading/updating of relevant information in the custody of its
agency/organization and ensure compliance with the Member’s obligations to
the network.

Member — refers to any organization or individual involved in biodiversity
conservation who shall enjoy the rights and comply with obligations set forth
in this Memorandum and in any of the agreements arising herefrom and
subsequent hereto.
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Network — refers to the BIOWEB.PH. /

Node — refers to an organization with a computing gateway that allows for
inter-operational search of multiple institutional, national, regional and/or
subregional databases or a single, web-accessible computer containing one
or more significant maintained databases and which may assist members
with limited technological or networking capabilities.

Parties — refers to the entities who are signatories to this Memorandum.
Source — refers to any organization or individual whose main function
includes the gathering and processing of data (primary and secondary) on
biodiversity and shares such information through the network.

User — refers to any organization or individual who accesses and uses the
information made available through or in the network.

Article 3 — Responsibilities of Parties

A. The parties to the Memorandum shall:

Contribute and share data and information on biodiversity with the network as \\{\*\
allowed under its mandate and which, in its discretion, Wared with oy

the general public and/or limited users;
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2. Regularly update data and information in its custody; iy /

3. Share and allow the use of its facilities to network members whenever \/i
reasonable and necessary,

4. Participate actively in the formulation of a work program for the network;

5. Harmonize and coordinate activities among the members;

6. Inform the network of its activities related to biodiversity conservation and /
information exchange; and,
7. Provide the required technical and logistical support within its capability for
the functioning and operation of the network; and,
8. Designate focal persons, permanent and alternate, who shall ensure its

compliance with the obligations under this Memorandum. {

B. The Protected Areas and Wildlife Bureau (PAWB) of the DENR, consistent with
its responsibilities as the lead national agency on biodiversity conservation and
as the National Focal Point for the Philippine Clearing House Mechanism (CHM)
shall:

1. Act as the central coordinating agency for the network;

2 Refer and direct members and users to the appropriate custodian of k
data/information being sought;

3. Ensure the consistency between the terms used within the network and 0
those used in relevant international, regional and multilateral agreements;

4. Ensure compliance with Philippine obligations with respect to information
sharing in accordance with international, regional and multilateral agreements
related to biological diversity;

5. Provide the members with updates of data holdings on biodiversity.

Article 4 — Membership in the Network x
The network shall be composed of the following:

a) All the parties signatory to this Memorandum are hereby referred to as founding
members.

b) Organizations or individuals other than the parties hereto may become members
of the network subject to such policies and guidelines on membership as may be
formulated and adopted by the Governing Committee.

A member may either be a source of information, a custodian of information, a
user of information, or any two or all of the foregoing at the same time.

A member may opt to withdraw its membership from the network by advising the
Governing Committee in writing of such intention. Thereafter, said member shall
be free of its obligations herein and its rights and privileges as a member shall
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Article 5 — Governing Committee

A Governing Committee shall be created to provide policy direction and
guidelines for the operations of the Network.

[
a) Composition — The Govemning Committee shall be composed of seven (7) \i
members with PAWB as ex-officio member. The six (6) other members shall

be selected from among the members of each grouping, i.e., two (2) from the
DENR; one (2) from other government agencies/academe; two (2) from the

NGOs.
\YE b) Responsibilities — The Governing Committee shall:

—

. Prepare plans and programs for the network;

2. Formulate policies and guidelines on membership, including but not
limited to requisites of membership, acceptance of new members,
privileges and obligations, for adoption by the members;

3. Create committees, units or bodies as may be required for the proper
functioning or operation of the network;

4. Recommend the organizational structure of the network, its officers, their
responsibilities and terms of office for adoption of the members;

5. Adopt such rules, regulations and policies as necessary for the sound
functioning or operation of the network;
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6. Decide upon any matter pertaining to the network and its operations;
7. Call and organize meetings of network members; and L
8. Perform such other functions necessary for the realization of the objective

of this Memorandum.

Article 6 — Access, Publication and Intellectual Property Rights

The access, publication and intellectual property rights over data and information
shall be governed by the following:

a) Accessibility of Data — all members shall have equal access to all data and
information made available by the members to the network.

b) Responsibility over Data — The member sharing or publishing its data or
information shall be responsible for its own publications.

of the information being shared by the members.

b.2) The Network, custodian or any member publishing information must \/
indicate, display or make known any restrictions on the use of J\L\
information due to intellectual property rights with the pertinsp
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b.1) The custodian shall be responsible for indicating the level of reliability
and integrity of their information shared or published by the members.
The Network shall not be expected to validate the accuracy and veracity

t data or N



c) Conditions — All members shall respect the conditions, restrictions and
procedures in sharing or exchanging information set by any of the members
providing the data. Furthermore, any existing laws and agreements between
the members and/or other users shall not be affected.

d) Acknowledgement of Source — All members and users shall at all times
acknowledge and make proper attribution to the originator, author or source
of information in any use of such information accessed from or through the
network.

e) Security and Confidentiality — All members shall always respect the security
and confidentiality of information as specified by its authors or owners.

Article 7 - General Provisions

The Network shall be governed by the following general provisions:
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a) The Network shall adopt the definition of terms as are consistent with relevant

international, regional and multilateral agreements and national laws for the
purpose of having a common understanding of terms within the network. It may,
however, adopt its own definition with respect to terms which are not covered by
any agreement or law, or in cases where there are apparent conflicts in the
definitions found in the data or information in the network or in the usage among
the members. In adopting its definition of terms, the Network shall consider the
broadest and widest utility and exchangeability of the information with other
users.

b) The Network shall initiate and utilize all available means of communication to

notify and inform the members of each other’s activities related to biodiversity
conservation and information exchange.

c) The Network shall meet at such time and place and on such occasion as may be

deemed necessary by the Governing Committee to strengthen/enhance the
partnership with the network.

Article 8 - Amendments

This Memorandum of Agreement may be amended at any time by consensus of

the parties, provided that such amendments shall not prejudice the execution and
implementation of valid and existing contracts, projects and programs.

the parties, and shall remain in force and in effect unless sooner terminated
parties hereto.

Article 9 — Effectivity

This Memorandum of Agreement shall take effect immediately upon signing of all
I




IN WITNESS WHEREOF, the parties hereto have set their respective signatures this

day of 2010.
Conforme:
Agency/Organization Head of Office Signature
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